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1 . THE NEW YORK TIMES REPORTED ON MARCH 23 (POUCHED SE- 
PARATELY) AND THE ASSISTANT US ATTORNEY'S OFFICE CONFIRMED 
THAT FEDERAL PROSECUTORS WILL NOT SEEK THE DEATH PENALTY 
FOR THE FOUR REMAINING DEFENDANTS, ON GROUNDS EVIDENCE LE- 
GALLY SUFFICIENT TO JUSTIFY IT WILL I.NOT BE ADDUCED. 

US ATTORNEY DAVID TRAGER, AS REPORTED IN THE TIMES, POINTED 
OUT TO THE JUDGE THAT THE DEATH OF THE POLICE OFFICER 
IN THIS CASE IS NOT THE TYPE OF "POST-SEIZURE DEATH WHICH 
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CONGRESS HAD IN MIND" IN LEGISLATING THE DEATH PENALTY. 
"...THE BOMB WAS NOT A TIME BOMB; IT WAS NOT SET TO GO 
OFF. AND THE TIMING OF THE EXPLOSION WAS FORTUITOUS.” 

2. NEARLY A WEEK OF PRETRIAL HEARINGS CENTERING ON RULES 
OF EVIDENCE ENDED MARCH 22. JURY SELECTION BEGINS MARCH 23, 
ACCORDING TO THE ASSISTANT US ATTORNEY'S OFFICE, AND THE 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


TRIAL IS EXPECTED TO BEGIN MARCH 28 OR 29. THE PROSECUTION 
NOW BELIEVES IT WILL LAST UP TO A MONTH, WITH THE STATE 
TRIAL BEGINNING SOON AFTERWARDS. 

3. YUGOSLAV EMBASSY COUNSELOR ANDONOV DROPPED BY FOR A 
DISCUSSION OF THE CASE ON MARCH 23. HE EXPRESSED DOUBT 
THAT HE HAS EFFECTIVELY CONVEYED ALL ITS LEGAL INTRI- 
CACIES TO BELGRADE. WE PLAN TO ARRANGE A SESSION FOR AN- 
DONOV WITH DEPARTMENT LEGAL ADVISORS TO HELP CLARIFY IT 
FOR HIM. 

4. ANDONOV NOTED TWO POSITIVE ELEMENTS REGARDING US MEDIA 
DISCUSSION OF THE CASE: THERE HAS BEEN LITTLE COVERAGE 
AND MOSTLY IT IS NEGATIVE TO THE HIIACKERS. THE TIMES 

HAS CARRIED SPORADIC REPORTS OF PROCEDURAL DE- 
VELOPMENTS ON INSIDE PAGES, ALTHOUGH WE UNDERSTAND OTHER 
NEW YORK PAPERS ARE GIVING THE CASE SOMEWHAT MORE ATTEN- 
TION. UNDERSCORING HIS OWN POINT, ANDONOV OBSERVED THAT 
A COLUMNIST FOR THE CROATIAN EMIGRE PUBLICATION DANICA HAD 
RECENTLY DECRIED THE FACT THAT EVEN THE CROATIAN COMMUNITY 
HAS "FORGOTTEN ABOUT" THE HIJACKERS. 

5. THE DEPARTMENT HAS NEVERTHELESS BEGUN RECEIVING SOME 
WRITTEN APPEALS, USUALLY ADDRESSED TO THE PRESIDENT, ON 
BEHALF OF THE HIJACKERS. WE ARE RESPONDING TO THE EFFECT 
THAT WE EXPECT JUSTICE WILL BE DONE IN THE INTERESTS 

OF ALL CONCERNED. 
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1 . THE NEW YORK TIMES REPORTED ON MARCH 23 (POUCHED SE- 
PARATELY) AND THE ASSISTANT US ATTORNEY'S OFFICE CONFIRMED 
THAT FEDERAL PROSECUTORS WILL NOT SEEK THE DEATH PENALTY 
FOR THE FOUR REMAINING DEFENDANTS, ON GROUNDS EVIDENCE LE- 
GALLY SUFFICIENT TO JUSTIFY IT WILL I.NOT BE ADDUCED. 

US ATTORNEY DAVID TRACER, AS REPORTED IN THE TIMES, POINTED 
OUT TO THE JUDGE THAT THE DEATH OF THE POLICE OFFICER 
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IN THIS CASE IS NOT THE TYPE OF "POST-SEIZURE DEATH WHICH 
CONGRESS HAD IN MIND" IN LEGISLATING THE DEATH PENALTY. 
"...THE BOMB WAS NOT A TIME BOMB; IT WAS NOT SET TO GO 
OFF. AND THE TIMING OF THE EXPLOSION WAS FORTUITOUS." 

2. NEARLY A WEEK OF PRETRIAL HEARINGS CENTERING ON RULES 
OF EVIDENCE ENDED MARCH 22. JURY SELECTION BEGINS MARCH 23, 
ACCORDING TO THE ASSISTANT US ATTORNEY'S OFFICE, AND THE 
TRIAL IS EXPECTED TO BEGIN MARCH 28 OR 29. THE PROSECUTION 
NOW BELIEVES IT WILL LAST UP TO A MONTH, WITH THE STATE 
TRIAL BEGINNING SOON AFTERWARDS. 

3. YUGOSLAV EMBASSY COUNSELOR ANDONOV DROPPED BY FOR A 
DISCUSSION OF THE CASE ON MARCH 23. HE EXPRESSED DOUBT 
THAT HE HAS EFFECTIVELY CONVEYED ALL ITS LEGAL INTRI- 
CACIES TO BELGRADE. WE PLAN TO ARRANGE A SESSION FOR AN- 
DONOV WITH DEPARTMENT LEGAL ADVISORS TO HELP CLARIFY IT 
FOR HIM. 

4. ANDONOV NOTED TWO POSITIVE ELEMENTS REGARDING US MEDIA 
DISCUSSION OF THE CASE: THERE HAS BEEN LITTLE COVERAGE 
AND MOSTLY IT IS NEGATIVE TO THE HIJACKERS. THE TIMES 

HAS CARRIED SPORADIC REPORTS OF PROCEDURAL DE- 
VELOPMENTS ON INSIDE PAGES, ALTHOUGH WE UNDERSTAND OTHER 
NEW YORK PAPERS ARE GIVING THE CASE SOMEWHAT MORE ATTEN- 
TION. UNDERSCORING HIS OWN POINT. ANDONOV OBSERVED THAT 
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A COLUMNIST FOR THE CROATIAN EMIGRE PUBLICATION DANICA HAD 
RECENTLY DECRIED THE FACT THAT EVEN THE CROATIAN COMMUNITY 
HAS "FORGOTTEN ABOUT" THE HIJACKERS. 

5. THE DEPARTMENT HAS NEVERTHELESS BEGUN RECEIVING SOME 
WRITTEN APPEALS, USUALLY ADDRESSED TO THE PRESIDENT, ON 
BEHALF OF THE HIJACKERS. WE ARE RESPONDING TO THE EFFECT 
THAT WE EXPECT JUSTICE WILL BE DONE IN THE INTERESTS 
OF ALL CONCERNED. 
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